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IN THE 
Supreme Court of Appeals of Virginia 
A.T RICHMOND. 
Record No. 3095 
BLANCHE GREEN LARKIN, .A.ppellant, 
versus 
JENNIE GREEN WRIGHT, JOHN MA.SON WRIGHT, 
HER HUSBAND; ROY GREEN, DELLA GREEN, 
HIS WIFE; McKINLEY GREEN, JEANETTE 
PAYNE GREEN, HIS WIFE; RA.ROLD GREEN, 
V A.NDA. LUMPKIN GREEN, HIS WIFE; LOUISE 
WRIGHT, WINFREY WRIGHT, HER HUSBAND; 
MILDRED LARKIN, EA.RL H. GREEN., BESSIE 
JETT GREEN, HIS WIFE, A.ppellees. 
PETITION FOR APPEAL. 
To the Honorable Chief .Jw;tices and Associate Jiest·ices of the 
Supreme Court of Appeal,s of Virginia: 
Your petitioner, Blanche Green Larkin, respectfully repre-
sents that she is aggrieved by a certain final decree of the 
Circuit Court of the City of Fredericksburg, Virginia, en-
tered on the 22nd day of September, 1945, in a certain cause 
in chancery pending in the said Court in which your peti-
tioner, Blanche Green Larkin, is the complainant, and Jennie 
Green Wright and John Mason Wright, her husband; Roy 
Green and· Della Green, his wife; McKinley Green and 
Jeanette Payne Q-r~en., his wife; Harold Green and Vanda 
Lumpkin Green, his wife; :Louise Wright and Winfrey 
Wright, her husband; Mildred Larkin; and Earl H. Green 
and Bessie Jett Green, his wife, are the defendants. The said 
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final decree in the aforesaid cause in construing the last Will 
and Testament of Peter Green and Mildred Green, his wife, 
adjudged, ordered and decreed that by and under Clause 2 
of the said Will a trust was created for the benefit of Louise 
Wright, a granddaughter of the testator and testatrix, Peter 
Green and Mildred Green, his wife, under the terms of which 
Louise Wright is prohibited from encumbering aliening or 
otherwise disposing of tl1e same, sublet, lease or have other 
people live therein, except her own family, without the con-
sent of the said Blanche Green Larkin, and that the attempted 
conveyance of her life interest by the said Louise Wright 
2• was invalid and void. A duly '"'authenticated transcript 
of the proceedings in this case is presented along with 
this petition together with the original Exhibits. 
STATEMENT OF THE CASE. 
By their joint last Will and testament dated November 6; 
1933, duly probated in the Clerk's Office of the Circuit Court 
of the City of Fredericksburg·, Va., on September 8, 1939, 
recorded in Will Book L, Page 190, Peter Green and Mildred 
Green, his wife, devised the real estate particularly described 
in Bill filed in tl1is cause, at the Northwest corner of Sophia 
CW ater) and Amelia- Streets, Fredericksburg, . Va., under 
Clause 1 unto their daughter, Blanche Green Larkin, for her 
life and at her death to be equally divided among each of the 
children of the said Peter Green and 1\Iildred Green, his wife, 
who may be living at the death of the said Blanche Green 
Larkin, per capita, on the condition that they, and each of 
them, equally provide for the care and support of Mildred 
La.rkin, child of the said Blanche Green Larkin and her di-
vorced husband, J olm B. Larkin. That ·under Clause 2 of 
the said Will, the testator, Peter Green, and the testatrix, 
Mildred Green, used the following language : ''I give my 
granddaughter, Louise Wright, a home at 101 ... t\.melia Street, 
which is included in the above devise, so long as she may live 
and need the same, but free from any debts or obligations she 
may incur or claims of any creditors, and without any power 
on her part to encumber, alien or otherwise dispose of the 
same, sublet, lease or have otl,er people live therein, except 
her own family., without the consent of the said Blanche 
Green Larkin; and in Clause 3 they use the following lan-
guage: '' The said Blanche Hreen Larkin is authorized fo sell, 
exchange or dispose of any personal property, included in 
the above grant, and rejnvest the proceeds in other propertv 
or income producing securities to be held on the same condi-
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tions as the original bequest and free from any debts or ob-
ligations she may incur and claims of any creditors of hers, 
or any future husband she may have.'' 
3• ·The Bill filed in this cause aHeged and averred that 
the complainant, Blanche Green Larkin, was left a life 
interest in all property owned by the said Peter Green and 
Mildred Green, his wife, including the real estate at 101 
Amelia Street, Fredericksburg, Va., with the remainder in 
fee simple to the children of t.he said Peter Gre-en and Mil-
dred, Green, his wife, living· at the death of the said Blanche 
Green Larkin., with the proviso that the children of Peter 
Green and Mildred Green, his wife, each of them equally pro-
vide for the care and support of Mildred L~rkin, only child 
of Blanche Green Larkin and her former husband, ,John B. 
Larkin, and that by deed dated November 14, 1939, recorded. 
in the Clerk's Office of the Circuit Court of the Ci.ty of Fred-
ericksburg, Va., in Deed Book 74, Page 308, all of the defend-
ants in this cause including the said Mildred Larkin and 
Louise Wright, conveyed the aforesaid real estate at 101 
Amelia Street, Fredericksburg, Va., unto the said Blanche 
Green Larkin, the complainant in this case, in fee-simple, an·d 
that. all ~f the parties to this cause are over the age of twenty-: 
one years and are su.i .iuri.s. The def ehdants, J eunie Green 
Wright and John Mason Wright, her husband; Roy Green 
and Della Green, his wife; ·McKinley Green and Jeanette 
Payne Green, his wife; Earl H. Green and Bessie Jett Green, 
his wife; Harold Green and Vanda Lumpkin Green, his wife, 
filed joint and separate Answers in which they stated that 
the property involved in this cause, owned by the estate of 
Peter Green and Mildred Green, his wife: had .been conveyed 
by each of them, in fee-simple, unto Blanche Green Larkin, 
and stated that they had no further interest in the property 
involved in this cause. Mildre.d Larkin filed Answer to Bill 
filed against her in this cause in which she stated she is over 
the age of twenty-one years and is .sui fu.ris and that she had 
conveyed all of her right, title and interest in the aforesaid 
real estate unto her mother, Blanche Green Larkin, in the 
aforesaid deed dated November 14, 1939, and that she dis-
cla~ed any further interest in the said real estate, and 
Louise Wright and Winfrey Wright, her husband, filed An-
. swer in this cause in which Answer Louise Wright states 
that she married "\Vinfrey Wright twelve years ago and that 
they own their own home on Brompton Street in Fredericks-
burg and reside therein, and that she has not lived in the 
residence at No. 101 Amelia Street for the past ten years 
and that she does not purpose ever living in the said house 
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again., neither does she need a home there. She further 
4:1: states in .this * Answer that she and lier husband, Win-
frey Wright, united in deed dated November 14, 1939, 
conveying, in fee-simple, all of tl1eir right, title ancl interest 
in the afore said real estate unto Blanche Green Larkin. and 
she disclaimed anv further interest therein. · 
· The final decree in this cause, entered September 22, 1.945, 
adjudged, ordered and decreed that under Clause 1 of the 
last Will and testament · of Peter Green and Mildred Green., 
his wife, that the devisees of the:. said Peter Green and, Mil-
dred ·Green, his wife, bad the legal right to convey the life 
tenant, Blanche Green Larkin, all of their right, title and in-
terest in the aforesaid real estate, subject to the rights of 
Louise Wright therein and that Clause 1 of the said Will is 
not in cont;roversy in this cause. 
The Court having construed Clauses 2 and 3 of the said 
Will, adjudged;ordered and decreed that the said Will creates 
a trust for the benefit of Louise Wright, granddaughter of 
the testator, Peter Green, and the teRtatrix., Mildred Green, 
his wife, and that under Clause 2 and Clause 3 of the said 
Will, Louise Vl right is prohibited from encumbering, alien-
ing or otherwise disposing of the said renl estate, involved 
in this cause, and that the attempted conveyance of the life. 
interest devised lrnr in the faoresaid Will to Blanche Green 
Larkin is invalid and void and dismissed the proceedings 
from the Docket of the Court, from which said final decree 
the complainant, Blanche Green Larkin, excepts and objects 
and prays that an appeal and super.c;edea.~ may be awarded 
her; that the last Will and testam(mt of Peter Green and Mil-
dred Green, his wife, may be construed by this Honorable 
Court; that the final decree in this· cause entered September 
22., 1945, may be reversed a.nd annulled. 
Your complainant, Blanche Green Larkin, desires through 
her Attorney to state orally her reason why the appeal and 
supersedeas prayed for should be granted and reversed and 
if the appeal and superse<leas is awarded the Appellant here 
states that she expects to rely npon this petition as her brief. 
The Appellant also states that all parties in interest, the com-
plainant and all of the defendants, are represented by their 
Attorney, Wm. K. Goolrick, and that it is not, therefore, 
necessary that copy of this petition be mailed to anyone else. 
This petition will be filed in the Clerk's Office of the Supreme 
Court of Appeals at Richmond, Virginia. 
BLANCHE GREEN LARKIN, 
by WM. K. GOOLRJCK, 
Her Attorney. 
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*L ... t\. "\V OF TI-IE CASE. 
The attention of the court is called to the fact that in 
Clause 1 the testators devised the property involved in this 
cause unto their daughter, Blanche Green Larkin., '' for her 
life", etc. The Judge of the Circuit Court of the City of 
Fredericksburg, Virginia, in opinion filed in the record, holds 
that Blanche Green Larkin is devised a life interest in the real 
estate of which Peter Green and Mildred Green, his wife, died 
seised and possessed. By deed dated November 14, 1939, 
and filed in the record, as "Exhibit B'', all of the devisees 
and heirs at law of Peter Green and Mildred Q-reen, his wife., 
conveyed, in fee-simple, all of each of their interest unto 
Blanche Gi·een Larkin, the complainant in this case. Blanche 
Green Larkin lived with her parents, Peter Green and Mil-
dred Green, his wife, for many years, up to the date of death 
of each of them, at the residence at No. 101 Amelia Street, 
Fredericksburg, Va., and was the principal object of their 
affection and consideration. 
The attention of the court is also called to the fact that in 
Clause 2 of the la.st Will and testament of Peter Green and 
Mildred Green, his wife, the testators did not devise their 
granddaughter, Louise "\Vright, a lifo estate in the property 
at No. 101 Amelia Street, Frederiegsburg, Va., but gave her 
'' a home'' therein '' so long a.,;; she may Uve and. need the 
same." It is the contention of the complainant, Blanche 
Green Larkin, that Louise Wright had merely a home or 
right to live in the house at No. 101 Amelia Street '' so long 
as she may live and need the same", and that this language 
does not create a life estate of anv kind in the real estate at 
No. 101 Amelia Street in Louise"'Wrig·ht, but merely gives 
her permission or the right to live in the house during her 
lifetime, provided she needs to do so. The Judge of the Cir-
cuit Court of the City of Frederic.ksburg, Va., held in opinion 
filed in this case,, that Louise ,vrig·ht l1ad a life estate in this 
property. It being the contention of the complainant that 
this ruling is entirely contrary to Clause 1 in the said Will 
and contrary to the intention of the testators. Blanche 
Green Larkin, daughter of the testators, was left a life estate 
in the property involved in this cause, without qualifications 
or conditions of any kind, in Clause 1 of their Will. 
6• •see: Modern Law of Real Property: Vol. 1 Tiff any, V 
Page 69, where the author states: 
'' An estate for life is a freehold interest in land, tbe dura-
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of which cannot extend beyond the life or lives of some par-
ticular person or persons, but which may possibly endure for 
the length of such life or lives.'' 
.Also: a statement of incidents, for a life estate) where the 
author states: '' tl10 tenant has the right to ordinary use of 
th~ profits of the land, but cannot do or suffer any act cal-
culated to injure the inheritance.'' 
.Attention is also called to the discussion of incidents of a 
life estate by this author: 
See also: Page 559, where it is stated: "a tenant for life or 
for years has the right to use and enjoy the premises in the 
condition in which he receives them., and to take therefrom the 
profits of the land whether periodical or continuolis, but can-
not generally do any act upon the premises, which involves a 
diminution in their value, etc.'' 
See also: 31 Corpus ,Juris Secunclum, under the title '' Es-
tates'': at page 39-and following where the author discusses 
definition, nature and regulation of life ·estates. 
See also: LiveMy v. Boyd, 164 Va. 528. 
It is submitted that upon proper construction of the Will 
of Peter Green and Mildred Green, his wife, that Blanche 
Green Larkin has a life estate therein under Clause 1 of their 
Will and that under proper construction of Clause 2 of the 
said Will, Louise Wright has a right to live in this home so 
long as she may live ancl need the smne. 
For construction of Wills, 
See: 28 Ruling Case Law 
Section 173, Page 211: where it is stated-
''The cardinal rule of testamentary construction is to as-
certain the intent of the testator and give it effect, unless the 
testator attempts to accomplish a purpose or to make a dis-
position contrary to some rule of law public policy. All rules 
of construction are designed to ascertain and give effect to 
the intention of the testator~ aud all rules and presumptions 
are subordinate to the intent of the testator where that has 
been ascertained; etc.' ' 
Section 174, Page ~14, states: 
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"It has been long settled that in construing wills the inten-
tion of the testator is to be c.ollected from the words of the 
will itself, as applied to the subject matter and read in the 
light of the surroundi~g circumstanceR. '' 
Section 175, Page 215, states: 
'' The intention of a testator is to be collected from the 
whole will, and from a consideration of all of the provisio~s 
of the instrument, taken together, rather than from any par-
ticular form of words. The intention is not to be gathered • 
from detached portions along and the court should not 
7• consider merely the *particular clause of the will, which 
is in dispute. The language employed in a single sen .. 
tence is not to control as against the evident purpose and 
intent f-lS shown by the whole will.'' 
Each section citing numerous cases. 
See: ·white, Gdn. v. White, 183 Va. 239, where the court 
says at page 247: 
"When the language of a will is clear and unambiguous, 
it needs no interpretation. It speaks for itself. It is mani-
fest that the 'Yords in the provision under review here are 
not without some ambiguity. When the meaning of the lan-
guage used by a testator is questionable or uncertain, it is 
the duty of the court to ascertain and effectuate his intention. 
The rules governing· the interpretation are not in dispute. 
The intention of the testator is to be .gathered from the en-
tire will and all of its provisions considered together rather 
than from a particular form of words or language employed 
· in a single sentence, clause or phrase." 
Smith v. Cockrill, 1.70 Va. 423, 196 S. E. 681, and cases 
cited . 
.As ¥r. J ustfoe Browning aptly and crisply said in Parmers 
Bank v. Kinser, 169 Va. 69, 192 S. E. 745, ''The intention of 
the testator, if it can be perceived, is the key that unlocks the 
door to every will.,'' and in .American Nat. Bank, etc., Co. v. 
Herndon, 181 Va. 17, 23 S. E. (2d) 768, "The crucial, vital, 
focal.thing is the intention of the testator. When. we have 
that the quest is ended." 
See also: Trice v. Powell, 168 Va. 397. 
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It is not deemed necessarv to cite additional cases on the 
construction of wills. .. 
Language and intentions to create spendthrift trusts. 
See: 26 Ruling· Case Law, Section 17, Page 1179 (and cases 
cited): · 
'' To constitute an express trust, there must be either ex-
plicit language to that effect or circumstarices which show 
with reasonable certainty that a trust was intended to be 
created. The leg·al owner of property is prima facie entitled 
• to its beneficial enjoyment, and to convert him into a trustee 
there must be a sufficient indication of the intention of the 
parties that he is to hold for the benefit of others. No par-
ticular form of words, however, is required to create a trust, 
and whether one exists is to be asrertained from the intention 
of the parties as manifested by the words used and the cir-
cumstances of the particular case. If it appear to be ·the in-
tention of the parties, from the whole instrument creating· it, 
that the property conveyed is to be held or dealt with for 
the benefit of another a court of equity irill affix to it the 
character of a trust, and impose ·corresponding duties on the 
party receiving the title, if it be capable of lawful enforce-
ment. · Still the language used must be such as to disclose 
with certainty the purpose to create the trust. And a court 
will not raise a trust where from the words used and all the 
circumstances it is of the opinion that a trust was not in-
tended.'' 
In the case of Tlzom.a8 v. Thomas, 145 Va. 742, cited in· the 
opinion of the Judge of the Circuit Court of the City of 
8* Fredericksburg, Va., *it is submitted that the language 
in the Will of Charles W. House is much stronger than 
any language used in the Will of Peter Green and Mildred 
Green, his ·wife, and that the language in case of Thomas v. 
Thomas clearly indicates the intention of the testator to 
create a trust in the property involved therein. 
In the case of Seefried v. Clark, 113 Va. 365, also cited in 
the Opinion: the language is undoubtedly sufficiently strong 
to create a trust, which, it is submitted, is not true in the Will 
of Peter Green and Mildred Green, his wife, involved in this 
cause. 
In case of Aldennan v. Jlir,qin.ia .Tritst Co·mpany, 181 Va. 
497-the Will of Dr. Edwin A. Alderman distinctly ci:eates 
a spendthrift trust by the language thereof. 
In the case of Black·well v. TTirl}inia Tn,st Company, 177 
.. 
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Va. 299, the language of the Will in question distinctly sets 
up a trust. 
Under Clause 2 of the last Will and testament of Peter 
Green and Mildred Green, his ·wife, there is no indication of 
the intention of either of the testators to set up a trust for 
the benefit of Louise Wright. This clause of the Will simply 
states: ''I give my granddaughter, Louise Wright.~ a home 
at 101 Amelia Street * • e so long as she may live and need 
the same.'' · 
In case of Broa<Zdus v. Gresham, 181 Va. 725-at page 731, 
, the court held : 
''Trusts are, as we know, frequently created without the 
use of technical words. Any words, 'which unequivocally 
show an intention that the legal estate was vested in one 
person, to be held in some manner or for some purpose on 
behalf of another, if certain as to all other requisites, are 
.sufficient' to create a trust." · 
It is submitted in the case of the Green Will that the lan-
guage does not unequivocally show any intention that the 
legal estate was vested in one person, to be held in some man-
ner or for some purpose in behalf of another and that the lan-
guage of the Green Will does not in any manner indicate the 
intention of the testators to create a trust of any kind, but 
merely the right to the granddaughter., Louise Wright, to live 
in the house at 101 Amelia Street, involved in this cause, '' so 
long as she may live and need the sa1tne." : 
ge *See : notes on trusts and trustees : 
Harrison v. Harrison, Admx.~ 43 Va. Reports, 2 Gratt. 260: 
In discussing precatory bequests, the court says: 
"That doctrine ( applicable to cases where there is such 
a testamentary disposition of property to one as is suscep-
tible of a trust in behalf of others) is founded upon the car<H-
nal. rule in- the construction of wills, that the testator's intent, 
when ascertained, is to be carried out, hy whatever words 
conveyed. Hence, it has come to be well settled, in such_ cases, 
that in order to effectuate the testator's intention, words of 
request, recommendation, or hope, may be treated as impera-
tive; and shall be so treated where the objects of the precatory 
language are certain, and the subjects contemplated are also 
certain; unless a clear discretion or chofoe to act or not to act, 
be given, or the prior dispositions of the property import . 
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iontrollable beneficial ownership." Story's 
). 
'' This is a clearly expressed rule: but ·the difficulty always 
is, to determine whether 'the precntory clause' is meant to 
be peremptory ·or discretionary. There are two suggestions 
which may possibly throw some light on this difficulty. First, 
the intent of a testator in any particular clause of a wi.11 may 
be arrived at more safely by a consideration of his general 
intent concerning his property as derived from a survey of 
the whole will. Colton v. Colton, 127 U.S. 300, 32 L. Ed. 138. 
And, secondly, the tendency of modern decisions is not to at-
tach to recommendatory or precatory words in a will the 
character of a trust unless it was clearly the intention of the 
testator to create one. In Hess v. Singler, 114 Mass. (56), 
Chief Justice Gray said: 'By the later cases, in this as in all 
other questions of the interpretation of wills, the intention 
of the t~stator as gathered from the whole will controls the 
. court. In order to create a trust, it must appear that the 
words were intended by the testator to be imperative; and 
when property is given absolutely and without restriction, a 
trust is not to be lightly imposed, upon mere words ·of recom-
mendation or confidence.' '' 
''No particular form of words is required either to create 
a trust or indicate a trust duty has been assumed. To con-
stitute a trust there must be either an explicit declaration of 
trust, or circumstances which show bP,yond reasonable doubt 
that a trust was intended to be crP.ated." Citing other N. Y. 
cases and McKee v. Lamon, 159 U.S. 317; 40 Law Ed. 165. 
See: ~dolph v. Wilkinson. (TJJ .. ), 128 N. E. 525) at page 
529, the court says: (2) 
"It is essential in the provision and constitution of testa-
mentary trusts that the testator adequately indicate bv the 
terms of his wiIJ his intention to create suc-h a trust, by using 
language sufficient to sever the legal from the equitable es-
tate, and he must with certainty identify the beneficiaries and 
the property out of which the trust is to take effect. Another 
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mode of stating this proposition, according to the many deci-
sions and authorities thereon, is that three circumstances 
must occur to make a valid testamentarv trust: Sufficient 
words to raise a trust; a defiuite subject., and a certain or 
ascertained object.'' Bnydet· v. Snyder, 280 Ill. 467, 117 N. E. 
465; 40 Cyc. 1727. 
10* *See also: chwan v. ii e.inert (Ohio), 10 N. E. (2d);) 
page 951, at page , , . .. ·: -------~ / 
''If a trust was created by this will, then as to the property 
included within such trust, the trustee holds the legal title, 
while the beneficiaries hold the equitable title. But a life 
estate vests both legal and equitable title in the same person. 
Therefore, a trust and a life estate cannot exist in the same 
property at the same time." 
In the second (2) clause of the Will of Peter Green and 
Mildred Green, his wife, the tc~stators used the language: "I 
give to my granddaughter, Louise Wright., a home at 101 
Amelia Street, which is included in the above devise, so long 
as she may live and need the same.." * • • The word Need 
is generally defined in dictionaries and has been construed 
as "Urgent want-or Necessity.'' 
"We held that to constitufo a valid trust there must be 
included four things: (1) the subject matter of property em-
braced in the trust; ( 2) the beneficiaries or the persons in 
whose behalf it is executed; (3) the nature and quantity of 
the interest which they have; and (4) the manner in which 
the trust is to be performed.'' 
In conclusion, it is respectfully submitted that in Clause 1 
of the last Will and testament of Peter Green and Mildred 
Green, his wife, they devised their daughter, Blanche Green 
L~rkin, ·a life interest in the property involved in this cause 
at 101 Amelia Street, Fredericksburg, Va., for her life with 
the remainder to her brothers and sisters surviving her upon 
the condition that they support their niece, Mildred Larkin. 
It. is, therefore, submitted that Blanche Green Larkin had a 
life interest in this real estate, which gave her the exclusive 
. . 
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use and occupancy thereof during her lifetime. Under Clause 
2 of the said last Will and testament of Peter Green and Mil-
dred Green, his wife, Louise Wright was devised or given 
permission to live in this house as a home '' so long as she 
may live and need the same". It is submitted that under 
proper construction of the said Will, that it shows no inten-
tion on the part of the testators to create or establish a trust 
for the benefit of Loµise Wrig·ht. On the contrary, 
11 * *it is plainly the intention of the testators to provide 
primarily for their daughter, Blanche Green Larkin, and 
secondly their granddaughter, Louise ,vright.., to merely give 
her a right or permission to live in the house as long as she 
· needed to do so. Tlie attention of the court is called to the 
fact that Louise Wright bas been married for twelve years; 
she and her husband, Vlinfrey Wright, own their own home 
in a substantial section of the City of Fredericksburg, anrl 
have lived in this home for the past :five years and that Louise 
Wright has not lived in the house owned by Peter Green and 
Mildred Green, his wife, for more than ten years past. She 
explicitly states that she does not expect or desire to live in 
this house and that she has no need to do so and disclaims any 
interest in the property. It is, therefore, respectfully sub-
. mitted, that the deed from all of the devisoes of Peter Green 
and Mildrd Green, his wife, and also from Mildred Larkin and 
Louise ·wright, to Blanche Green Larkin., conveying her fee-
simple interest in this property, is not prohibited by the last 
Will and testament of the said Peter Green nncl Mildred 
Green, his wife. It is, therefore, respectfully submitted that 
the decree of the Circuit Court of the City of Fredericksburg, 
Va., entered September 22, 1945, should be reversed and an-
nulled and that the fee-simple title to the said real estate 
should be declared to be in your petitioner, Blanche Green 
Larkin. 
Respectfully submitted, 
WM. K. GOOLRICK, 
Attorney for Blancl1e Green Larkin. 
lla *State of Virginia., 
City of Fredericksburg-, to-wit: 
I, C. 0 'Conor Goolrick, an attorney practicing in the Su-
preme Court of Appeals of Virginia, do certify that in my 
opinion, it is proper that judgment of the Circuit Court of 
the City of Fredericks~urg, Va., entered in tl1e chancery cause 
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of Blanche Green Larkin against J·ennie Green Wright, and 
others, on the 22nd day of September, 1945, of which the 
Record is annexed, should be reviewed by the Supreme Court 
of .Appeals of Virginia. 
Given under my hand this 3'; day of November .• 1945. 
C. O'CONOR GOOL~ICK. 
Received November 10, 1945. 
M. B. WATTS, Clerk. 
November 16, 1945. Appeal awarded by the court. Bond 
$300. 
M. B. W. 
RECORD 
page 12 ~ In the Cinmit Court of the City of Fredericksburg, 
Virg·inia. 
Blanc.he Green Larkin 
v. 
Jennie Green Wright; John Mason Wright, her husband; Roy 
Green, Della Green, his wife; McR}nley Green, Jeanette 
Payne Green, his wife; Earl H. Green, Bessie Jett Green, 
his wife; Harold Green, Vanda Lumpkin . Green, his wife; 
Mildred Larkin; Louise Green Wright, Winfrey Wright, 
her husband. 
ATTORNEY'S MEMORANDUM. 
Issue subpoena in chancery in the above styled cause re-
turnable to second March Rules, March 19, 1945, to answer 
Bill in Chancery to be filed against Jennie Green Wright and 
John Mason Wrig·ht, her husband; Roy Green and Della 
Green, his wife; McKinley Green and Jeanette Payne Green, 
his wife; Earl H. Green and Bessie Jett Green, his wife; Har-
old Green and Vanda Lumpkin Green, his wife; Mildred Lar-
kin; Louise Green Wright and Winfrey Wright, her husband, 
in the aforesaid Court by Blanche Green Larkin, complainant. 
WM. K. GOOLRICK, 
p. q. 
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page 13 ~ In the Circuit Court of the City of Fredericksburg, 
Virginia. 
Blanche Green Larkin, Com~lainant, 
v. . 
Jennie Green Wright, John Mason Wright, her husband; Roy 
Green, Della Green, his wife; McKinley Green, Jeanette 
Payne Green, his wife; Harold Green, Vanda Lumpkin 
Green, his wife; Louise Wright, Winfrey Wright, her hus-
band; Mildred Larkin; Earl H. Green, Bessie Jett Green, 
his wife. 
BILL IN CHANCERY. 
To the Honorable Leon M. Bazile, Judge 0£ the Circuit Court 
of the City of Fredericksburg, Virginia: 
Your complainant, Blanche Green Larkin, would respect-
fully show unto the Court that her father, Peter Green, died 
in the City of Fredericksburg, May 5, 1935, and his wife, your 
complainant's mother, Mildred Green, died in the City of 
Fredericksburg August 8, 1939, leaving surviving them the 
following children, namely: Jennie Green, who married ,John 
Mason Wright; Roy Green, whose wife is Della Green; Mc-
Kinley Green, whose wife is Jeanette Payne Green; Earl H. 
Green, whose wife is Bessie Jett Green; Harold Green, whose 
wife is Vanda Lumpkin Green. That the said Peter Green 
and Mildrd Green, his wife, . left a joint last will and testa-
ment, dated November 6, 1933, which was duly probated in 
the Clerk's Office of your Honor's Court September 8, 1939, 
and recorded in Will Book L, Page 190, a copy of which said 
last will and testament. is filed with this Bill marked "Ex-
hibit A'' and prayed to be read as a part thereof. 
Your complainant, Blanche Green Larkin, was granted an 
absolute · divorce from her husband, John B. Larkin, on the 
3rd day of June, 1925, by decree duly entered in the Cor-
poratiop Court of the City of Fredericksburg, in Chancery 
, Order Book , Page . 
Your complainant, Blanche Green Larkin, alleges and avers 
that by the last will and testament of Peter Green and Mil-
dred Green, his wife, your complainant, Blanche Green Lar-
kin, was left a life interest in all of. the property owned by 
· the said Peter Green and Mildred Green, his wife. 
page 14 ~ The said devise and bequest included the real es-
tate owned by your complainant's father, Peter 
Green, and her mother, Mildred Green, consisting of a lot or 
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parcel of real estate, with buildings and appurtenances, lo-
cated at 101 Amelia Street, Fredericksburg, Va., with the re-
mainder, .in fee simple, to the children of the said Peter Green 
and Mildred Green, his wife, living at the death of your com-
plainant, Blanche Green Larkin, with the proviso or under-
standing that the children of the said Peter Green and Mil-
dred Green, his wife, and each of them, equally provide for 
the care and support of Mildred Larkin, only child of yom' 
complainant, Blanche Green Larkin, and her husband, John 
B. Larkin. That by and under the last will and testament of 
Peter Green and Mildred Green, his wife, they g·ave and de-
-vised unto their granddaughter, Louise Wright, a home in 
the said residence at 101 Amelia Street,. Fredericksburg, Va., 
so long as their granddaughter, Louise Wright, "may live 
and need the same, but free from any debts or obligations she 
may incur or claims of any creditors and without any power 
on her part to encumber, alien or· otherwise to dispose of the 
same, sublet, lease or have other people live therein, except 
her own family, without the consent of the said Blanche Green 
Larkin''. 
Your complainant, Blanche Green Larkin, further alleges 
and avers that the granddaughter referred to in the second 
clause of the aforesaid will as Louise Wright was Louise 
Green and married Winfrey Wright, and that she and her 
husband, "Winfrey Wright, now own their own home on Bromp-
ton Street in Fredericksburg, where they live and reside 
and have not lived in the residence known as 101 Amelia 
Street, Fredericksburg·, Va., formerly owned by the estates 
of Peter Green and Mildred Green, his wife, for the past ten 
years. . 
Your complainant, Blanche Green Larkin, would further 
respectfully show unto the Court that by deed dated the 14th 
day of November, 1939, recorded in the Clerk's Office of your 
Honor's Court in Deed Book 74, Page 308, filed with this 
Bill as "Exhibit B", the said Jennie Green Wright and John 
Mason Wright, her husband, Roy Green and Della Green, his 
wife, McKinley Green and Jeanette Payne Green, his wife, 
Earl H. Green and Bessie Jett Green, his wife, Harold Green 
and· Vanda Lumpkin Green, his wife, Louise Wright and 
Winfrey Wrig·bt, her husband and :Mildred Larkin, conveyed 
unto Blanche Green Larkin, as party of the second part, '' all 
their right, title and interest to, and all their sev-
page 15 ~ eral claims upon, the hereina~ter described real 
property'~ particularly described as follows : 
Commencing at the northwest corner of Water and Amelia 
Streets, in the City of Fredericksburg, Va., and fronting 22 
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feet 1 in. on Amelia Street, and running back northwardly be-
tween parallel lines 85 ft., together with all buildings and 
improvements thereon, being the same real property as that 
conveyed to Mildred Green by Dora L. Farris, widow, by deed 
dated December 22, 1908, recorded in the Clerk's Of .fice of 
the Circuit Court of the City of Fredericksburg, Va., in Deed 
Rook M. :M. at Page 286. 
Your complainant, Blanche Green Larkin, further alleges 
and avers that all of the devisees under the last will and tes-
tament of Peter Green and Mildred. Green, bis wife, united 
in the aforesaid deed conveying the above described real es-
tate, in fee simple, to your complainant, Blanche Green Larkin, 
and that her daughter, Mildred Larkin, referred to in the 
first paragraph of the aforesaid last will and testament of 
Peter Green and Mildred Green, bis wife, united in the said 
deed, and the said Louise Green Wright, granddaughter of 
Peter Green and Mildred Green, his wife, who is named in 
the second paragraph of the aforesaid will, also united in 
the afore said deed conveying fee simple interest in and to 
the aforesaid real estate, known as 101 .Amelia Street, Fred-
ericksburg, Va., unto your complainant, Blanch Green Larkin. 
Your complainant, Blanche Green Larkin, would further 
respectfully shows unto the Court that the said Louise Green 
Wright and Mildred Larkin, and neither of them, have re-. 
sided in the house known as No. 101 Amelia Street, for a 
number of years past and that the house has been rented out 
for 5 years. 
Your complainant, Blanche Green Larkin, further alleges 
and avers that it was the intention of Peter Green and Mil-
dred Green, his wife, by the first paragraph of their last will 
and testament, to leave your complainant, Blanche Green 
Larkin, a life interest in the real estate known as No. 101 
Amelia Street, Fredericksburg, Va., with the remainder in 
fee simple, to each of the aforesaid heirs of the said Peter 
Green and Mildred Green, his wife, whose names are set out 
in this Bill, upon the condition that they provide for the sup-
port of Mildred Larkin, child of the said Blanche Green Lar-
kin, and that it was the intention of the said Peter Green and 
Mildred Green, his wife, by their last will and tes-
page 16 ~ tament to provide a home at No. 101 Amelia Street, 
Fredericksburg, Va., for the said Louise Green 
Wright, so long as she may live and need the same, etc., sub-
ject to the life estate of your complainant, Blanche Green 
Larkin, and the remainder in fee simple to the heirs and 
devisees of Peter Green and Mildred Green, his wife, and with 
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the further proviso that tlie said property could be sold with 
the consent of the said Blanche Green Larkin. 
Your complainant, Blanche, Green Larkin, would further 
allege and aver that by and under the said conveyance to her 
from the·said Jennie Green Wright and others, dated the 14t.h 
day of November, 1939, your complainant, Blanche Green 
Larkin, obtained a fee simple interest in the aforesaid real 
estate; all of the devisees and heirs at law of the said Peter 
. Green and Mildred Green, his wife, and the said Mildred 
Larkin and Louise Green Wright having united in the afore-
said deed conveying all of their right, title and interest, in fee 
simple, to your complainant, Blanche Green Larkin, and that 
each of the aforesaid parties were over the age of twenty-
one at the time the said deed was signed and were at that 
time and are now sui juris. Your complainant, therefore, al-
leges and avers and charges that she is the fee simple owner 
of the aforesaid lot or parcel of real estate, with all buildings 
and appurtenances, known as No. 101 Amelia Street, Fred-
ericksburg, Va., acquired by her under the aforesaid deed 
and formerly owned by her father, Peter Green, and her 
mother, Mildred Green, and that she has exercised exclusive 
OWI!ers~ip of the said real estate ever since she purchased it 
from the aforesaid parties on the 14th day of November, 
1939, and that the· said real estate has been rented out by 
her for 5 years, and that neither she, the said Mildred Lar-
kin, her niece, Louise Green Wright, or any member of her 
family resided therein for 5 years past. 
Your complainant, Blanche Green Larkin, would further 
state unto the Court that although she was conveyed fee sim-
ple title to the aforesaid real estate known as No.101 .Amelia 
Street, Fredericksburg, by all of. the parties· interested 
therein by the aforesaid deed and has exercised continuous, 
open and notorious· possession of the said real estate ever 
since that time, the language and terms of the last will and 
testament of Peter Green and Mildred Green, his wife, dated 
the 6th day of November, 1933, copy of which is filed with 
this Bill marked "Exhibit A.", and the devisees 
page 17 ~ arid conditions therein set forth constitute and are 
a cloud on the title to the said real estate and that 
your copiplainant, Blanche Green Larkin, can not sell or dis-
pose of the aforesaid real estate until the said last will and 
testament of Peter Green and Mildred Green, his wife, are 
construed, your complainant's rights in the flaid real estate 
under the said last will and testament of Peter Green and 
Mildred Green, his wife, and under. the afore said deed con-
veying the aforesaid real estate unto her, be c~mstrued and 
l_Es $1Jl)f'EJlJle Qg1-111t gf 4-YP~E!l~ pf Vi!1gi~iu. 
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1lf pre~aid tr11~t qr P.~r~~l @f hind, Jm9wn ft~ :N" Q! 101 AmQU~ 
$tr~et, Jrr~<;l~ritl~s\}µr-g, V ~-, p,ml tluit a f ~? ~i:mplE3 i:qt@r~~t 
. 
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th~rein mJ1y be construed, ~µd deolaJ.1e~l in yQur oomplai11;ant, · 
Blanche Green Larkin; that, if necessaFy, this oaus~· may be 
r~ferted to on~ gf the Mast~r Cornmi~sioners ·of this Ceurt 
fn:r proper inqubties; that process may issue 5 that all .proper 
orders anq. decrees JDay l)e ~nter~d;. and that your ooqiplain'-. 
ant, Blanche Green LaPkin, may have {lll. suoh othe11, further 
&lld general reltef a~ the nijture gf her case JI}ay :ceqube, ap.d 
sbf3 will aver Pl'*'Y, ~te. · 
B~ANCHE GR]j]EN L.A.RKlN. 
Stp.te of Virginhl, 
City pf- ]frederick~burg, te:wit c 
Sub1:3crlbed and r:;w9rn te before ma by Blanohe Green Lar-
k.in, in. the City of FFederi~ksburg, Va., this 21.st qay of Fel).,. 
ruary, 1945. 
ROSE Y. M9CAJ_t,TY; 
Notary Fub}ic. 
My co~mission ~xpir-~s I Sept. ~2, 194R 
WM, K. GOOLRieJK, Attt>rney. 
WILL :aooK L, F.A.GE 1$6 
PROBATED SEPTlilMBER f3, l939 
EXHIBIT A. 
COPY WILL OF MR. AND _MRij. PETER GJtE~N. 
Beb1g of saund mind and disposing ability, ~on,soio~s of 
the c·eptainty of death, and desiring to dispose of wl!~teve:r; l 
then own, I make this @.S my last will, ~eveF having hereto,9re 
made one. 
· 1. I give my child, Blainee Green Larkin, formerly the wife 
Qf J o]Jn B. Larkin, all my propel'ty o~ every kind and descrip-
tion, except a piano, which I have heretofore giv~n tQ µiy 
·granddaughter, Louise Wright, for her lifei and at h~:r; g~atl! 
to be equally divided among each of my children who may 
be living_ at the death of the said Blanche Green Larkin, per 
capita on the condition that they and each of them e·qually 
provide for the care and support of Mildred Larkin, the· 
/ 
I 
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1 husband, John B. Larkin. 
2. I give my granddaughter, Louise Wright, a home at 101 
·Amelia Street, which is included in the above devise, so long 
as she may live and need the same, but free·from any debts 
or obligations she may incur, or claims of any creditors, and 
without any power on her part to encumber, alien or other-
wise dispose of the same, sublet, lease or have other people 
live therein, except her own family, without consent of the 
said Blanche Green Larkin. 
3. The said Blanche Green Larkin is authorized to sell, ex-
change or dispose ·of any personal property, included in the 
above grant and reinvest the proceeds in other property or 
income producing securities to be held on the same conditions 
as the original bequest and free from any debts or obligations 
she may incur and claims of any creditor of hers, or any 
future husband· she may have. 
4. I desire no appraisement of my estate and no security 
'of my Executor, as I have comparatively little property and 
most of that is in real estate and improvements thereon. 
5. I appoint my daughter, Blanche Green Larkin, as my 
Executrix and should she refuse to qualify and act, then my 
granddaughter, Mrs. Louise Wrig4t, the wife of Winfrey 
Wright, as my executrix under the conditions of the foregoing 
will. 
6. Sho.uld either of them need any legal advice in connec-
tion with the probate of this will or administration 
page 20 ~ of my estate they are requested to consult S .. P. 
Powell, who wrote this will at my request and as I 
directed for advice in regard thereto. 
7. Subscribed· and acknowledged by the undersigned as 
the~r last and only will and testament this 6th. day of N ovem-
ber, 1933, before us and in our presence all of us being pres-
ent at the same time and seeing her and each other sign and 
hearing their acknowledgment to their said signatures and. 
this as their joint and seve-ral and respective will. 
Given under our hands and seals. 
J. W. CARVER 
MARY L. CARVER 
MRS. MILDRED GREEN (Seal) 
PETER GREEN (Seal) 
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EXHIBIT B . 
. page 21 }- ·wHEREAS, Peter Green departed this life on 
the 5th. day of May, 1935, and his wife, Mildred 
Green, departed this life on the 8th. day of August, 1939, leav-
ing survi~ing them the following children, to-wit: Jennie 
Green Wright, Roy Green, McKi1:1ley Green, Earl Green, Har-
old Green and Blanche Green Larkin; and 
WHEREAS: the said Mildred Green was at the time of her 
death seiseci and pos-sessed of certain personal property and 
of a certain lot or parcel of land in the City of Fredericks-
burg, Virginia, known as No. 101 Amelia Street, in the said 
City; and 
WHEREAS: th~aid Peter Green and Mildred Green exe-
cuted, on the 6th.-1lay of November, 1933, their joint last Will 
and testament, devising and bequeathing to the said Blanche 
Green Larkin an estate for life in all their personal and real 
property, the ·same to be equally divided at her death among 
such of their other said children as might survive and be liv-
ing at the death of the said Blanche Green. Larkin, on condi-
tion that they and each of them should equally provide for 
the care and support of Mildred Larkin, the child of the said 
Blanche Green Larkin and John B. Larkin, her divorced hus-
band; and devising and bequeathing to Louise Wright, their 
granddaughter, a home at the said No. 101 Amelia Street, in 
the City of Fredericksburg, Virginia, as long as the said 
Louise Wright should live and need the same ; and 
WHEREAS : The said Jennie Green Wright, Roy Green, 
McKinley Green, Earl Green and Harold Green desire to con-
vey to the said Blanche Green Larkin all their right, title 
and interest in and to the personal property and real prop-
erty of which the said Peter Green and/or Mildred Green 
died seised and posses.sed; and 
·wHEREAS: The said Mildred Lar~in and the said Louise 
Wright desire to release, to the said Blanche Green Larkin, 
and to the said Jennie Green Wright, Roy Green, McKinley 
Green, Earl Green and Harold Green, all their right, title 
and interest in and to the personal property and/or real prop-
erty of which the said Peter Green and/or Mildred Green 
died seised and possessed; 
NOW, THEREFORE, THIS DEED, made this 14th. day 
of November, 1939, by and between ,Jennie Green Wright and 
John Mason Wright, her husband; Roy Green and Della 
Green, his wife; McKinley Green and Jeanette Payne Green, 
his wife; Earl Green and Bessie Jett Green, his wife, and 
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Harold Green and Vanda Lumpkin Green, his wife, 
page 22 r parties of the first part; Blanche Green Larkin, 
party of the second part ; and Mildred Larkin, and 
Louise Wright and Winfrey Wright, her husband, parties of 
the third part. 
WITNESSETH: That for and in consideration of the love 
and affection which the parties of the third part have for the 
parties of the first part and the party 9f the second part, and 
in further consideration of One Dollar ($1.00) cash in hand 
paid by the parties of the first part and the party of the sec-
ond part to the parties of the thh:d part, the receipt whereof, 
at and befor~ the ensealing and delivery of these presents, is 
· hereby acknowledged, the parties of the third part do hereby 
severally grant, convey and release in severalty to the parties 
of the first part and to the party of the second part, all their 
right, title and interest to, and all their several claims upon, 
the hereinafter set forth and described personal property and 
real property; and that for and in consideration of the love 
and affection which the parttes of the first part have for the 
party of the second part, and in further consideration of One 
Dollar ($1.00) cash in hand paid by the party of the second 
part to the parties of the first part, the receipt whereof, at 
and before the ~nsealing and delivery of these presents, is 
hereby acknowledged, the parties of the first part do hereby 
bargain, sell, grant and convey, with general warranty, unto 
the party of the second part, all the personal property of 
which the said Peter Green and/or Mj.ldred Green died seised 
and possessed, whether the same be located and situated at 
or within No. 101 Amelia Street, in the City of Ftederick~-
burg, Virginia, or elsewhere within or· without the said City 
or State, and do hereby bargain, sell, grant and convey, with 
general warranty, unto the party of the second part, the 
hereinafter described real property, to-wit: 
.All that certain tract or parcel or real property, situate, 
lying and being in the City of Fredericksburg, Virginia, be-
ing more particularly described as follows : 
Commencing at the north west corner of Water and Amelia 
Streets, and fronting 22 ft. 1 inch on Amelia Street, and run-
ning back northwardly between parallel lines 85 ft., toget~er 
with all buildings and improvements thereon, being' the same 
real property as that conveyed to Mildred Green by Dora L. 
Farris, widow, by deed dated December 22, 1908, recorded 'in 
the Clerk's Office of the Corporation Court of the City of 
Fredericksburg, Virginia, in Deed Book M. M. at Page 286, 
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being the same property conveyed to Dora. L. 
page 23 ~ Farris by M. E. Eckenrode, Administrator, by deed 
dated November 22, 1893, recorded in the said 
Clerk's Office in Deed Book E. E., at page 496, to which deeds 
and to the deeds therein referred to reference is hereby made 
for a more complete description of the property herein con-
veyed. 
Witness the following signatures and seals: 
State of Virginia, · 
JENNIE GREEN WRIGHT 
JOHN MASON WRIGHT 
ROY GREEN 
DELLA GREEN 
McKINLEY GREEN 
JEANETTE PAYNE GREEN 
EARL H. GREEN 
BESSIE JETT GREEN 
HAROLD GREEN 
VANDA LUMPKIN GREEN 
MILDRED LARKIN 
LOUISE WRIGHT 
WINFREY WRIGHT 
City of Fredericksburg, to-wit: 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
(Seal) 
This day personally appeared before me, R. K. Carver, a 
Notary Public in and for the City aforesaid, in the State of 
Virginia, Roy Green, Della Green, Earl H. Green, Bessie Jett 
Green, Harold Green, Vanda Lumpkin Green, Mildred Lar-
kin, Louise Wright and Winfrey Wright, whose· names are 
signed to the foregoing writing, bearing date on the 14th. day 
of November, 1939, severally acknowledged the same before 
me in my City aforesaid. 
My commission expires April 2, 1941. 
Given under my hand this 14th. day of November, 1939. 
State of Virginia, . 
City of Fredericksburg, to-wit: 
R. K. CARVER, 
Notary Public. 
I, Edward .C. Bell, Jr., Commissioner in Chancery of and 
for the Corporation Court of the city aforesaid, in the St.ate 
of Virginia, do certify that John Mason Wright and Jennie 
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Green Wright, whose names are signed to the foregoing writ-
ing bearing date on. the 14th. day of November, 1939, have 
acknowledged the same before me in my city afore-
page 24 ~ said. 
Given under my hand this 27th day of November, 1939. 
State of Virginia, 
EDWARD C. BELL, JR., 
Commissioner in Chancery of and for the 
Corporation Court of the City of Fred-
ericksburg, Virginia. 
City of Fredericksburg, to-wit: 
I, Edward C. Bell, Jr., Commissioner in Chancery of and 
for the Qorporation Court of the city aforesaid, in the State 
of Virginia, do certify that McKinley Green and Jeanette 
Payne Green, whose names are signed to the foregoing writ-
ing bearing date on the 14th. day of November, 1945, have 
acknowledged the same before me in my City aforesaid. 
Given under my hand this 28th. day of November, 1939. 
EDWARD C. BELL, JR., 
Commissioner in Chancery of" and for the 
Corporation Court of the City of Fred-
ericksburg, Virginia. 
$1.50 Internal Revenue Stamp. 
page 25 ~ The Commonwealth of Virginia, 
To the Sergeant of the City of Fredericksburg, Greetings: . 
WE COMMAND YOU, THAT YOU SUMMON Jennie 
Green Wright, John Mason W rig·ht., R-oy Green, Della Green, 
McKinley Green, Jeanette Payne Green, Earl H. Green, Bes-
sie Jett Green, Harold Green, Vanda Lumpkkin Green, Mil-
dred Larkin, Louise Green Wright and ·Winfrey Wright. 
to appear a the Clerk's Office of the Circuit Court of the Citv 
of Fredericksburg, at the rules to be held for the said Cou;t 
on the Third Monday in March, 1945, to answer a bill in 
chancery exhibited against them in our said Court by Blanche 
Green Larkin and have then there this writ. 
Witness: M. H. Willis, Clerk of our said Court., at the 
Blanche Green Larkin v. Jennie Green Wright, et als. 25 
court-house the 19th day of February, 1945, and in the 169th 
year of the Commonwealth. · 
M. H. WILLIS, Clerk. 
WM. K. GOOLRICK, p. q. 
February 20, 1945. 
Full legal service of the within process is hereby accepted. 
JENNIE GREEN "WRIGHT 
.JORN :MASON WRIGHT 
ROY GREEN 
DELLA GREEN 
:McKINLEY GREEN 
,JEANETTE PAYNE GREEN 
EARL H. GREEN 
BESSIE JFJTT GREEN 
IL.i\.ROLD GREEN 
VANDA LUMPKIN GREEN 
MILDRED LARh7J:N 
LOUISE GREEN WRIGHT 
WINFREY W. WRIGHT 
page 26 } In the Circuit Court of the City of Fredericksburg, 
· · Virginia. 
Blanche Green Larkin 
v. 
Jennie Green Wright, et als. 
ANSWER OF JENNIE GREEN "WRIGHT AND JOHN 
MASON WRIGHT, HER HUSBAND; ROY GREEN 
AND DELLA GREEN, HIS WIFE: McKINLEY 
GREEN AND JEANliJTTE PAYNE GREEN, HIS 
"WIFE; EARL H. GREEN AND BESSIE JETT 
GREEN, HIS WIFE; HAROLD GREEN AND VANDA 
LUMPKIN GREEN., HIS WIFE. 
To the Honorable Leon M. Bazile, Judge of the Circuit Court 
of the City of Frederioksburg, Virginia. 
The joint and separate answers of Jennie Green Wright 
and John Mason Wright, her husband; Roy Green and Della 
Green, his wife; McKinley Green and Jeanette Payne Green, 
his wife; Earl H. Green and Bessie Jett Green, his wife; 
Harold Green and Vanda Lumpkin Green, his wife, to Bill 
filed against them, and others., by Blanche Green Larkin in the 
Circuit Court of the City. of Frederick~burg, Va. For an-
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swe.r to said Bill your respondents would respectfully state 
that they have read the Bill filed in this cause and are familiar 
with the contents of it. They state that the allegations made 
in .the said Bill as to the heirs and devisees of Peter Green 
and Mjldred Green, his wife., are true. They also state that 
they·'.have conveyed all of their right, title and interest in the 
reaI ·estate known as No. 101 Amelia Street, Fredericksburg, 
Va., unto Blanche Green Larkin, as set forth in the said Bill 
and are not interested in the property involved in this cause. 
They further state that they believe that it was the intention 
of their father, Peter Green, aud their mother, Mildred Green, 
in their last Will and testament, filed with Bill in this cause 
as '' Exhibit A''~ that tbe property known as No. 101 Amelia 
Street, Fredericksbu;rg, Va., could be sold and conveyed at 
any time with the consent of Blanche Green Larkin. They 
further state that the allegations contained in said Bill that 
Mildred Larkin resides with her mother, Blanche Green Lar-
kin, and that Louise Green Wrig·ht married Winfrey Wright 
and lives with him in their own home on Brompton Street, 
Fredericksburg, Va., and that the residence at 101 Amelia 
Str~et, Fredericksburg, Va., has been ·rented out for a num-
ber of years past and is not occupied by any member of their 
family is true. They, the ref ore., join in the prayer in said 
Bill that the will of Peter Green and Mildred 
page 27 ~ Green, his wife, may be construed E.].nd under the 
said Will and deed conveying the aforesaid real 
estate from the devisees and heirs of Peter Green and Mil-
dred Green, his wife, that a fee-simple interest may be de-
creed and declared in the said Blanche Green Larkin. 
And now having fully answered they pray to be hence dis-
missed with their costs, efo. 
Respectfully, 
JENNIE GREEN WRIGHT 
.JOHN MASON WRIGHT 
ROY GREEN 
DELLA GREEN 
McKI~LF]Y GREEN 
.JEANETTE PAYNE GREEN 
EARL H. GREEN . 
BESSIE JETT GREEN 
HAROLD GREEN 
VANDA LUMPKIN GREEN 
WM. K. GOOLRICK, Attorney 
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page 28 ~ In the Circuit Court of tbe City of Fredericksburg, 
Virginia. 
Blanche Green Larkin 
1). \. 
Jennie Green Wright, et als. 
ANSWER OF MILDRED LARKIN. 
To the Honorable Leon M. Bazile, Judge of the Circuit Court 
of the City of Fredericksburg, Virginia. 
The answer of Mildred Larkin to Bill filed against lier., and 
others, by Blanche Green Larkin in the Circuit Court of the 
City of Fredericksburg, Va. For answer to said Bill your re-
spondent, Mildred Larkin, would state that the allegations 
contained in said Bill that she is the daughter of Blanche 
Green Larkin and John B. Larkin is true.· She further states 
that she lives with her mother, Blanche Green Larkin, in 
Spotsylvania County and that the residence at No. 101 Amelia 
Street, Fredericksburg, Va., has been rented out for 5 years, 
and that none of their familv reside therein. She further 
states that she is over twenty:one years of age and sui juris, 
and has conveyed all of her rig·ht, title and interest in and to 
the real estate known as No. 101 Amelia Street, Fredericks-
burg, with all buildings and appurtenances, in fee-simple, to 
her mother, Blanche Green Larkin, in the deed dated Novem-
ber· 14, 1939, referred to in the Bill in this cause. She states 
that she has no further interest in the aforesaid real estate 
and joins in the prayer in said Bill that the will of Peter 
Green and Mildred Green, his wife, may be construed and 
under the said will and deed conveying the said real estate 
from the devisees and heirs of Peter Green and Mildred 
Green, his wife, that a fee-simple interest may be decreed and 
dclared in the said Blanche Green Larkin. 
And now having fully answered she prays to be hence dis- · 
missed with her costs, etc. 
Respectfully, 
MILDRED LARKIN 
WM. K. GOOLRICK, Attorney 
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page 29 ~ In the Circuit Court of the City of Fredericksburg, 
Virginia. 
Blanche Green Larkin 
v. 
Jennie Green Wright, et als. 
ANSWER OF LOUISE GREEN WRIGHT AND WIN-
FREY "WRIGHT, HER HUSBAND. 
To the_.Honorable Leon M. Bazile, Judge of the Circuit Court 
of tb.e City of Fredericksburg, Virginia. 
The answer of Louise Green Wright and Winfrey Wright, 
her husband, to Bill filed against them, and others, in the Cir-
cuit Court of the City of Fredericksburg, Va. For answer to 
said Bill your respondents,_ Louise Green Wright., grand-
daughter of Peter Green and Mildred Green, his wife, re-
ferred to in Paragraph 2 in the last will and testament of 
Peter Green and Mildred Green, his wife, filed with the Bill 
in this cause as "Exhibit A", states that she married Win-
frey Wright 12 years ago and that they own their own home 
on Brompton Street, in Fredericksburg, and reside therein 
and that she has not lived in the residence at No. 101 Amelia 
Street, Fredericksburg, Va., for the past 10 years; that she 
does not purpose to ever live in said realty, neither does she 
need a home there., as provided in said wi.11. She further says 
that statement contained in Bill filed in this cause that she 
and her husband, Winfrey Wright, united in deed dated No-
vember 14, 1939, conveying fee-simple interest in the real 
estate described above to Blanche Green Larkin is true and 
that she has no further interest therein. 
And now having fully answered she and her husband, Win-
frey Wright, join in the prayer in said Bill that the will of 
Peter Green and Mildred Green, his wife, may be construed 
and under the said will and deed conveying the aforesaid real 
estate from the devisees and heirs of Peter Green and Mildred 
Green, his wife, that a fee-simple interest may be decreed and 
declared in the said Blanche Green Larkin. 
And now having fully answe.red they pray to be hence dis-
missed with their costs, etc. 
Respectfully, 
LOUISE GREEN WRIHHT 
WINFREY W. WRIGHT 
Wl\f. K. GOOLRICK~ Attorney 
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page 30 } In the Circuit Court of ~-,redericksburg. 
Blanche Green Larkin 
v. 
Jennie Green Wright, et als. 
William K. Goolrick for all parties. 
OPINION OF THE COURT. 
This is a suit broug·ht for the purpose of quieting the title 
to the house and lot known as No. 101 Amelia Street in the 
City of Fredericksburg. The parties are the devisees and 
heirs of Peter Green and Mildred Green und~r whose joint 
will dated the 6th of November, 1933, they devised title to the 
house and lot in question. 
The testator Peter Green died the 5th of :M:ay, 1935, and 
the testatrix Mildred Green the 8th of August, 1939. 
Under the terms of the said will Blanche Larkin Green 
was devised a species of life estate in said house and lot, en-
cumbered with a life estate thereon for the benefit of Louise 
Wright, with contingent remainders to the children of the 
testator and testatrix other than the first named life tenant. 
By deed dated the lt4h of November, 1939, duly recorded 
in D. B. 7 4, page 308, in the Clerk's Office of this Court all 
of the devisees under the above mentioned will attempted to 
convey all their interest in said real estate to Blanche Green 
Larkin. Whether they had the authority to do ·so or not is 
the issue before the Court. 
The determination of this issue re.quires the construction 
of said will. The :first two numbered paragraphs of the will 
are as follows : · 
'' 1. I give my child .. Blanche Larki.n Green, formerly the 
wife of John B. Larkin, all my property of every kind and 
description, except a piano, which I l1ave heretofore given to 
mr granddaug·ht.er, Louise Wright, for her life, anq. ·at her 
death to be equally divided among each of my 
page 31 ~ children who may be living at the death of the said 
Blanche Larkin Green, per capita, on the condi-
tion that they and each of them equally provide for the care 
and support of Mildr~d Larkin, the child of the said Blanc.he 
Green Larkin and her divorced husband, John B. Larkin. 
"2. I g-ive my granddaug·hter, Louise Wri~ht, a home at 
101 Amelia Street.. which is included in the above devise, so 
long as she may live and need the same, but free from any 
6 1,,-
( l __ )q-
/,7 , 
eme Court of Appeals of Virginia 
~ ions she may incur, or .claims of any cre~tors, 
ny power on her part to encumber, alien or 
/
pose the same, sublet, lease or have other people 
xcept her own family, without the consent of the 
Green Larkin.'' . 
be no question as to the rigl1t of the contingent 
remaindermen t convey their· interest in said real estate to 
· .. Code Section 5147; Young v. Young, 89 Va. 
675, 678; 17 S. E. 470 (1893); Hensen v. Belvin, 118 Va. 34e., 
358, 87 S. E. 594 (1916); and TV-ilso,n v. Langhorne, 102 Va. 
~u.,..t~,-4+~. E. 871 (1904). . 
The trouble arises from the devise to Louise Wright· con-
tained in the second paragraph of the will. This life interest 
in said real estate is coupled with the provision that she is 
"without any power on her })art to encumber, alien or ot;lier-
wise dispose of the same, sublet, lease or have other people 
live therein, except her own family, without the consent of the 
said Blanche Green Larkin.'' 
In Thomas v. House, 145 Va. 742, 744 (1926), Mr. Chief 
Justice Campbell, then Campbell, J ., speaking for the Court 
said: "In Seiffrie<l v. Cla.rke, 113 Va. 370, 36 Va. App. 274, 
Judge Keith aptly states the rule to be thus: 'In the con-
struction of wills the object is to ascertain the meaning. or the 
testator. A will is but the legal declaration of a person's 
mind, his intent, his wish, his will, as to the disposition of his 
property after his death.' " 
page 32 ~ The record here, as in .Thomas v. House, s·upra, 
does not disclose whether or not Louise Wright 
is of frugal or profligate tendencies". However, in consider-
ing the will as a whole it is definitely evident that it was the 
intention of the testator and testatrix by their will to pre-
serve the interest devised to Louise Wright '' free from any 
debts or obligations she may incur, or claims of any creditors, 
and without any power on her part to encumber, alien or 
otherwise dispose of the same.'' 
Prior to the enactment of section 5157 of the Code such a 
devise was invalid in Virginia, Hutcheson v. Maxwell, 10Q Va. 
169 (1902). The revisors of the Code of 1919 believing that 
the law should be changed drafted Section 5157 of the Code 
which the General Assembly. enacted. This section provides 
in part: '' Any such estate not exceedin~: one hundred thou-
sand dollars in actual value, may be holden or possessed in 
trust upon condition, that the corpus thereof and income 
therefrom, or either of them, shall be applied by the trustee 
to the support ancl maintenance of the beneficiaries without 
s ~ ?/ 
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being subject to their liabilities or to alienation by them; but 
no such trust shall operate to the prejudice of any existing 
creditor of the creator of such trust." · 
It is true that the will in question does not appoint a trus-
tee to hold the estate for Louise Vv right. But., as was pointed 
out in Tho-mas v. House, supra: the fact that a trustee was not 
appointed by the will is not important. '' Whenever a trust 
is created by the terms of the instrument, equity will not per-
mit it to fail because of the lack of a named trustee.'' 
The Court is of the opinion that the will creates a trust for 
the benefit of Louise Wright 'nuder the terms of which she is · 
prohibited from encumbering; aliening or otherwise dispos-
ing of the same. Her attempted conveyance of the life in-
terest devised her is the ref ore invalid and void. Thom.as v. 
House, 145 Va. 74\134 S. E. 673 (1926); Rheridan,v. Krmtse, 
161 Va. 73, 172 S. E. 508, 91 A. L. R. 1067 (1934); 
page 33 ~ Aldenn.an v. TTirginia Trust Co., 1.81 Va. 497, 517-
18 (1943); and Blaakwlll v. Virginia Trit,st Co., El Va. 299 (1941). 
As was said in .A.lderm.ain. v. Yir,q·in.ia Trust Co., .~upra 
(p. 518): "To come to any other conclusion would be to 
make a will for" (the testator), ''which he did not intend to 
make,-A will in vioJation of lawful restrictions imposed by 
him in the distribution of his own property. 
"Spendthrift trusts are not repugnant to the law, are al-
lowed to give effect to the wiH of the donor and not because of 
any special consideration for the donee. As said in Perry on 
Trusts, Section 386 A: 'Any conveyance whether by opera-
tion of law or by act of any of the partieR: which disappoints 
the purposes of the settler by diverting the property or the 
inc;ome from the purposes named, would be a breach of the 
trust!" · 
It is argued that the word "without the consent of the said 
Blanche Green Larkin" at tl1e end of section two of the will 
qualify all of the words in that Aection. A careful examina-
tion of the section convinces the Court that these words were 
intended to qualify only the words '' sub-let lease or ·have 
other people live therein'' aud not thf\ words prohibiting said 
Louise Wright from selling the same and the other words 
used to protect this interest from the claim of her creditors. 
The relief prayed for will, therefore, be denied. 
March 24, 1945. 
LEON :M:. BAZILE, 
Judge. 
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page 34 } In the Circuit Court of the City of Fredericksburg, 
Virginia. · 
Larkin, Blanche Green 
v. 
Wi;ig~t, ·Jennie Green, et als. 
DECREE. 
Entered Sept. 22/45. 
This cause came on this day to be heard upon the Bill of 
Complaint :filed by Blanche Green Larkin., with certified copy 
of Will of Peter Green and Mildred Green, his wife, :filed 
therewith as Exhibit A, deed from ,Jennie Green Wright and 
others to Blanche Green Larkin, filed with said Bill as Ex-
hibit B ; process duly issued and service thereof accepted by 
each of the defendants to the said Bill; separate Answer of 
Mildred Larkin; .Answer of .Jennie Green Wright and John 
Mason Wright, her husband; Roy Green and Della Green, his 
wife; McKinley Green and Jeanette Payne Green, his wife; 
Harold Green and Vanda Lumpkin G-reen, his wife; and Earl 
H. Green and Bessie Jett Green, his wife; and separate An-
swer of Louise Wright and Winfrey " 7right, her husband, to 
said Bill, each of which is duly filed herein., and was argued 
by counsel. 
And the court being of the opinion from the Bill and Ex-
hibits :filed in this cause, and the joint and separate answers 
thereto, that all parties in· interest in the real estate involved 
in this cause, formerly owned by the estate of Peter Green 
and Mildred Green, his wife, are before the court in this cause 
and that each of them was over the age of twenty-one at the 
time of the signing of the deed to Blanche Green Larkin con-
veying her the property known as No. 101 Amelia Street, 
Fredericksburg, Va., and were at that time sui juri.~, does so 
adjudge, order and decree. 
And· the court having considered the Bi11 filed in this cause 
and the last Will and testament of Peter Green and Mildred 
Green, his wife., filed with this Bill as Exhibit A, and the 
deed from Jennie Green Wright and others to Blanche Green 
Larkin, filed with said Bill as Exhibit B, and being of the 
opinion that sale of the real estate involved in this cause was 
not prohibited by and under Clause 1 of the last Will. and 
testament of Peter Green and Mildred Green, his ·wue; and 
that the devisees of Peter Green and Mildred Green, his wife, 
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had the legal right to convey unto the life tenant, 
page 35 r Blanche Green Larkin; all of their right, title and 
interest in the aforesaid real estate, subject to the 
rights of Louise Wright, does so adjndge, order and decree.· 
And the court having considered the said last Will and tes-
tament of Peter Green and Mildred Green, his wife, and be-
ing of the opinion that under Clauses 2· and 3 of the said Will 
that the said Will creates a trust for the benefit of Louise 
Wright, a granddaug·hter of the testator and testatrix does 
so adjudge,. order and decree. And the court also being of 
the opinion that under Clauses 2 and 3 of the said Will, that 
Louise ,vright is prohibited from encumbering, aliening or 
otherwise disposing of the real estate involved in this cause 
and that the attempted conveyance of the life interest devised 
her in the said Will unto Blanche Green Larkin, is invalid 
and void, does so adjudge., order and decree. And no other or 
further relief being prayed for in the said Bill, it is ordered 
to be dismissed from the Docket of this court., And the court 
having filed written opinion in this case on the 24th day of 
March, 1945, the said opinion is hereby made a part of the 
record in this case. 
LEON M. BAZILE, Judge. 
22 September, 1945. 
page 36 r State of Virginia, 
City «;>f Fredericksburg, to-wit: 
I, Leon M. Bazile, tludge of the Circuit Court of the City 
of Fredericksburg, Va., who heard and determined the chan-
cery cause of Blanche Green Larkin against Jennie Green 
Wright and others, pending in the said Court, and entered 
final decree therein on the 22nd day of September, 1945, do 
certify that the foregoing Record pages 12 to 35 as set out in 
this Petition, is a true copy of all of the Record heard and 
determined by me in the said chancery cause and that the 
said Record was prepared by the Clerk of the Circuit Court 
of the City of Fredericksburg, Va., after it had been examined 
and approved by me. 
Given under my hand this 3rd day of November, 1945. 
· LEON M. BAZILE, 
Judge of the Circuit Court of the City of 
Fredericksburg, Va. 
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page 37 ~ State of Virginia, 
City of Fredericksburg, to-wit: 
I, M. H. Willis, Clerk of the Circuit Court of the City of 
Fredericksburg, Va., do certify that the foregoing Record, 
pages 12 to 35, includes Attorney'sMemorandum;Bill, Exhibit 
"A'' (Will); "Exhibit B" (Deed); subpoena duly executed 
and returned; Answer of tT ennie Green Wright and John Ma-
son Wright, her husband; Roy Green and Della Green, his 
wife; McKinley Green and Je~nette Payne Green, his wife; 
Earl H. Green and Bessie Jett Green, his wife; Harold Green 
and Vanda Lumpkin Gree~ his wife; Answer of Mildred Lar-
kin; Answer of Louise Wright and Winfrey Wright, her hus-
band; Opinion of the Court and Final Decree; is a true and 
correct transcript of the entire Record of the proceedings in 
the ·chancery cause of Blanche Green Larkin against Jennie 
Green Wright and others, pending in the Circuit Court of the 
City of Fredericksburg, V~., lately determined in said Court, 
and that all of' the Record is truly copied in the Petition in 
this cause as the same appears on file and of record in my 
office. I further certify that Wm. K. Goolrick was the Attor-
ney of record for the Complainant and all of the Def end ants 
in the said proceeding. I further certify that the said Record 
was made up and completed by me on the 3rd day of N ovem-
ber, 1945, after the sanie had been approved by the Judge of 
the Circuit Court of the City of Fredericksburg, Va. 
Given under ,my hand and the seal of the Circuit Court ·of 
the City of Fredericksburg, Va., this 3rd day of November, 
1945. . 
(Seal) M. H. WILLIS, 
Clerk of the Circuit Court of the City of 
~,redericksburg, Virginia. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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